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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

Jonathan Corbett, 

             Plaintiff 

 

v. 

 

Transportation Security Administration, 

United States of America, 

Alejandro Chamizo, 

Broward County, 

Broward Sheriff’s Office 

             Defendants 

 

 

 

 

        12-CV-20863(Lenard/O’Sullivan) 

 

 

        SECOND MOTION FOR ENTRY OF  

        FINAL JUDGMENT ON DISMISSED 

        COUNTS WITH INCORPORATED 

        MEMORANDUM OF LAW 

 

I. BACKGROUND 

 On November 16
th

, 2012, the Court dismissed the core of Plaintiff’s first amended 

complaint, finding that 19 of 21 charges brought by Plaintiff were barred by sovereign immunity, 

qualified immunity, and failure to state a claim upon which relief may be granted.  See Omnibus 

Order, D.E. #69.  That motion also denied Plaintiff’s requests for leave to amend several portions 

of his complaint.  Id.  On December 18
th

, 2012, the Court denied Plaintiff’s motion for 

reconsideration of the same as well as an additional motion for leave to amend.  See Order, D.E. 

#78.   

On that same day, Plaintiff moved the Court to enter final judgment on the 19 dismissed 

counts, pursuant to Fed. R. Civ. P., Rule 54(b).  See Plaint. Mot. For Entry of Partial Judgment, 

D.E. #79.  The Court denied, without prejudice, this motion for failing to confer with opposing 

counsel before filing and failing to include a memorandum of law.  See Order, D.E. #80.  

Plaintiff, having cured the defects pointed out by the Court, hereby renews his motion. 
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II. CONFERENCE 

 Plaintiff has conferred with all parties involved in this litigation.  The federal defendants 

have informed Plaintiff that they do not oppose this motion.  The non-federal defendants have 

informed Plaintiff that they do oppose this motion. 

 Plaintiff wishes to bring to the Court’s attention that while it is any party’s prerogative to 

oppose any motion, if the non-federal defendants held sincere opposition to entry of partial 

summary judgment, they could have filed opposition to Plaintiff’s December 18
th

, 2012 motion.  

Their failure to do so leads Plaintiff, and should lead the Court, to conclude that their opposition 

is founded in the interest of delaying proceedings rather than upon the protection of any 

legitimate interests that those parties may hold in law. 

 

III. STANDARD OF REVIEW 

 The Eleventh Circuit has articulated a two-part test to determine whether a court should 

grant a motion for entry of partial final judgment: 

First, the court must determine that its final judgment is, 

in fact, both “final” and a “judgment.” Curtiss-Wright 

Corp. v. Gen. Elec. Co.,446 U.S. 1, 7, 100 S.Ct. 1460, 

1464, 64 L.Ed.2d 1 (1980). That is, the court's decision 

must be “„final‟ in the sense that it is „an ultimate 

disposition of an individual claim entered in the course of 

a multiple claims action,‟” and a “„judgment‟ in the sense 

that it is a decision upon a cognizable claim for relief.” 

Id. (citing Sears, Roebuck & Co. v. Mackey, 351 U.S. 427, 

436, 76 S.Ct. 895, 900, 100 L.Ed. 1297 (1956)). Second, 

having found that the decision was a final judgment, the 

district court must then determine that there is no "just 

reason for delay" in certifying it as final and immediately 

appealable. Id. at 8, 100 S.Ct. at 1465. This inquiry is 

required because "[n]ot all final judgments on individual 

claims should be immediately appealable." Id. 
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Lloyd Noland Foundation v. Tenet Health Care Corp., 483 F.3d 773, 777, 778 (11
th

 Cir. 2007).  

Thus, in order to grant Plaintiff’s motion, the Court must: (1) determine that it has issued a final 

judgment, and (2) determine that there is no just reason for delay. 

 

IV. ARGUMENT 

A. The Court’s Order was Clearly a Final Judgment 

 The Court’s November 16
th

, 2012 dismissal order is clearly “an ultimate disposition of an 

individual claim entered in the course of a multiple claims action,” as well as “a decision upon a 

cognizable claim for relief.”  Nineteen of the claims made by Plaintiff were dismissed, and 

although the Court did not explicitly say “with prejudice,” together with the denial of Plaintiff’s 

motions for leave to amend, it is clear that Plaintiff can no longer proceed in this Court.  It is also 

beyond reasonable dispute that the dismissed claims were “cognizable claims for relief,” as the 

dismissed claims sought money damages in excess of US$3.5 million, declaratory relief, and 

injunctive relief. 

B. No Just Reason for Delay Exists 

 The most common “just reason” for denying Rule 54(b) certification to final judgments is 

that the claims “are so inherently inseparable from” the surviving claims that immediate appeal 

does not make sense.  See Sears, Roebuck & Co. v. Mackey, 351 U.S. 427, 436 (1956).  The two 

remaining claims are public records act claims, alleging non-compliance with federal and state 

public records laws; to with, unlawfully denying Plaintiff’s public records requests.  These 

claims are entirely distinct from the dismissed claims – which allege unlawful search & seizure 

and common law torts. 
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C. The Court Must Consider Rule 54(b) Certification Separately for Each of the Dismissed 

Claims 

 Plaintiff moves the Court to enter judgment on each of the dismissed claims distinctly 

and separately.  Therefore, should the Court find that one or several, but not all, of the 19 

dismissed claims have a “just reason for delay,” it still must certify the remaining counts as ready 

for appeal. 

 

V. CONCLUSION 

For the foregoing reasons, the Court should grant Plaintiff’s motion for entry of final 

judgment regarding any and all of the 19 dismissed counts. 

 

 

 

 

Dated: Miami, Florida     Respectfully submitted, 

  January 13
th

, 2013               

____________________________________ 

           Jonathan Corbett 

            Plaintiff, Pro Se 

           2885 Sanford Ave. SW #16511 

            Grandville, MI 49418 

       E-mail: jcorbett@fourtentech.com 


