
 
 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

 

Jonathan Corbett 

         Petitioner 

 

v. 

 

Transportation Security Administration, 

         Respondent 

 

  

 

 No. 12-15893 

 

 

   MOTION FOR CLARIFICATION   

    

     

 

I. Background 

 On October 4th, 2013, Petitioner filed his opening brief with the Court and 

served a copy on the Petitioner.  Two versions were filed: a “sealed” version that 

contained references to and analysis of documents sealed by the Court via its June 

5th, 2013 order, and a “public” version where all references and analysis of sealed 

documents were redacted. 

 The sealed version was submitted to the Clerk of the Court in accordance with 

proper handling procedures.  All sealed version copies were placed in a physically 

sealed, inner envelope that was clearly marked “SEALED,” and every page of every 

sealed document had the words “FILED UNDER SEAL” printed on the bottom.  

Additionally, the case handler at the clerk’s office was notified via phone that she 

would be receiving sealed documents for this case. 



 
 

 Notwithstanding, the Clerk’s office published the sealed version to the public 

docket available to the world on PACER1.  An independent media outlet that follows 

Petitioner’s legal filings, known as “Infowars,” obtained a copy of the sealed version 

and published a copy on the Internet2.  The Infowars Web site has an audience of 

approximately 1.8 million viewers per month3, nearly 700,000 subscribers on 

YouTube4, and a self-reported 3 million viewers of their daily news program.  

Subsequent to publication on Infowars, several other media outlets picked up the 

story, which was also shared by many on social networking platforms such as 

Twitter and Facebook.  Needless to say, Petitioner’s sealed brief is now a public 

document despite Petitioner properly labeling for under seal filing. 

 After seeing Infowars’ publication, Petitioner informed the clerk’s office and 

opposing counsel of the issue.  The clerk’s office conceded that the mistake was 

entirely on their end, and suggested to Petitioner that the clerk who entered the file 

onto the docket was under the mistaken impression that the entire docket was sealed, 

and therefore it would be unnecessary for the clerk’s office to manually seal any 

individual document. 

                                                           
1 No electronic copy of either version was filed by Petitioner, a pro se litigant whose motion to 
file electronically was denied by the Court.  It was therefore the responsibility of the clerk’s 
office to scan the paper briefs and append them to the electronic docket. 
2 http://www.infowars.com/internal-tsa-documents-body-scanners-pat-downs-not-for-
terrorists/ 
3 Source: Quantcast Corporation 
4 Source: YouTube 



 
 

II. Issue For Clarification 

 Petitioner spoke with opposing counsel via telephone on the day following the 

public disclosure of Petitioner’s sealed brief.  During that call, counsel informed 

Petitioner that the government’s position is that Petitioner may not publicly discuss 

any of the information disclosed to the public as a result of the clerk’s office’s error 

because it is still subject to the Court’s June 5th, 2013 order.  Petitioner agreed to 

defer to Respondent’s position pending the instant motion for clarification. 

 The Court’s order directs that “Petitioner may not disclose any of the 

information contained in the documents that are filed under seal in this case.”  See 

Order, June 5th, 2013.  Petitioner’s interpretation of the effect of this order on the 

present situation is that since the information has already been disclosed by a third 

party and is freely available to the public, additional discussion of this now-public 

information would not constitute “disclosure” in any meaningful sense of the word.  

Precluding Petitioner from public discussion would serve not to limit the public’s 

access to the contents of these documents, but rather would solely limit the public’s 

access to Petitioner’s personal opinions regarding these documents. 

 Further, if a piece of information exists within a document sitting in a sealed 

file in the clerk’s office, while that information also exists within a document located 

in a public forum, it could fairly be said that any discussion of said information by 

Petitioner is discussion of the public forum’s copy of the information.  Barring 



 
 

Petitioner from discussing information that exists in both a sealed document and the 

public domain would produce anomalous effects that would severely and 

unnecessarily limit his speech.  For example, if the government had sealed a top 

secret analysis of “an alien landing in the center of Turner Field at 755 Hank Aaron 

Drive,” would Respondent be barred from publicly saying that Turner Field is at 755 

Hank Aaron Drive, or merely be prohibited from discussing the alien?  Petitioner 

feels that the former is clearly not the intent of the Court’s June 5th, 2013 order, and 

accordingly, the Court’s intent was only to bar Petitioner from disseminating 

information unavailable to the public. 

 Additionally, Respondent has informed Petitioner of its position that 

Petitioner must “clear” his redacted, public-version briefs with Respondent before 

public disclosure.  The Court’s June 5th, 2013 order says no such thing, and Petitioner 

is quite capable of redacting any discussion that references or depends on sealed 

documents without the assistance of a government-appointed censor.  A clearance 

procedure would, perhaps, be appropriate if Petitioner sought the government’s 

approval to not redact parts of sealed documents, but since Petitioner elected to 

redact any mention of sealed documents in their entirety, such a review would serve 

no purpose other than to delay the public’s access to the issues litigated herein.   

 

 



 
 

III. Conclusion 

 Petitioner respectfully requests that the Court clarify that its June 5th, 2013 

order does not limit Petitioner’s discussion of information that is already public, and 

additionally that its order does not require Petitioner to consult with a government 

censor before filing a redacted brief, so long as Petitioner redacts sealed information 

in its entirety. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Dated:  Miami, Florida   Respectfully submitted, 

   October 21st, 2013               

______________________________ 

           Jonathan Corbett 

            Plaintiff, Pro Se 

          382 N.E. 191st St., #86952 

            Miami, FL 33179 

       E-mail: jcorbett@fourtentech.com 



 
 

CERTIFICATE OF INTERESTED PERSONS 

Pursuant to Eleventh Circuit Rule 26.1-1, Respondent certifies that he knows 

of no changes to the certificate of interested person as last filed. 

 

 

 

 

 

 

 

 

 

Dated:  Miami, Florida   Respectfully submitted, 

   October 21st, 2013               

______________________________ 

           Jonathan Corbett 

            Plaintiff, Pro Se 

          382 N.E. 191st St., #86952 

            Miami, FL 33179 

       E-mail: jcorbett@fourtentech.com 
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I, Jonathan Corbett, pro se Petitioner in the above captioned case, hereby 

affirm that I have served Respondent Transportation Security Administration a copy 

of Motion for Clarification on October 21st, 2013 via electronic mail to: 
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