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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO. 12-cv-20863 (LENARD/O'SULLIVAN) 

 

JONATHAN CORBETT, PRO-SE 

 

  Plaintiff, 

 

v. 

 

TRANSPORTATION SECURITY ADMINISTRATION, 

UNITED STATES OF AMERICA, ALEJANDRO CHAMIZO, 

BROWARD COUNTY, 

 

  Defendants. 

___________________________________________/ 

 

 

 

DEFENDANT BROWARD COUNTY'S MOTION TO DISMISS WITH 

INCORPORATED MEMORANDUM OF LAW 

 

 Defendant, Broward County ("County"), through undersigned counsel and pursuant to 

Rules 12(b)(5) and 12(b)(6) of the Federal Rules of Civil Procedure and Rule 7.1 of the Local 

Rules of the United States District Court for the Southern District of Florida, moves to dismiss 

Counts 18, 20 and 21 of the Complaint with prejudice for insufficient service and for failure to 

state a claim upon which relief can be granted and, in support thereof, states:     

INTRODUCTION 

 

 Plaintiff’s Complaint contains twenty-one (21) counts against the several Defendants 

[Transportation Security Administration, United States of America, Alejandro Chamizo, 

Broward County (and presumably, the Broward Sheriff's Office)], relating to an incident that 

occurred at a Transportation Security Administration
1
 ("TSA") checkpoint at Fort Lauderdale-

Hollywood International Airport on August 27, 2011.  Plaintiff alleges various causes of action 

                                                 
1
 The Transportation Security Administration is part of the United States Department of Homeland Security. 
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 2 

against the Defendants based on a search and screening that was conducted on Plaintiff by the 

TSA.
2
  

Counts 18 and 20 against the County relate specifically to a public records request made 

under state law for the disclosure of closed circuit television ("CCTV") tape recordings made at 

the subject TSA checkpoint. These allegations are conclusory and fail to state a claim against the 

County because, in accordance with Florida Statutes and federal regulations, the County was 

mandated to follow the direction of the TSA as to the public release of Airport security 

information.   Count 21 relates to the Broward Sheriff's Office, an entity independent of the 

County.  This allegation fails, in any event, to state a claim against the County. As shown below, 

these claims, as they pertain to Broward County, should all be dismissed pursuant to Fed. R. Civ. 

P., 8, 12(b)(5) and 12(b)(6).   

PLAINTIFF’S ALLEGATIONS AGAINST BROWARD COUNTY  

1. As factually alleged, Plaintiff made a public records request on the County 

(through its Aviation Department) pursuant to Florida Statutes Chapter 119, seeking CCTV 

video from the subject TSA security checkpoint.  (Compl. at para. 73-74).  Broward County 

responded to this request by stating that the subject recording did not exist, and that, in any event 

and in accordance with the controlling federal regulations and TSA directives, the subject 

recordings would have constituted Sensitive Security Information as defined under federal law 

and would have been exempt from disclosure under Florida Statutes Chapter 119.  (Compl. at 

para. 77-83). 

                                                 
2
  Similar allegations by this Plaintiff directed towards the United States and/or the TSA relating to enhanced pat 

down searches were dismissed by this Court based on the lack of subject matter jurisdiction.  Corbett v. United 

States, 2011 WL 2003529 (S. D. Fla., 2011).   The Eleventh Circuit Court of Appeals affirmed the dismissal, finding 

that the TSA's SOP relating to enhanced pat downs was an obligation imposed on air passengers. Corbett v. United 

States, Case No. 11-12426 (11
th

 Cir. Feb. 27, 2012).    
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2. Plaintiff alleges, at Count 18, that the County failed to comply with Plaintiff's 

public records request that was made pursuant to Florida Statutes Chapter 119, by falsely stating 

that the records did not exist and by asserting that the sought records were exempt from 

disclosure.    (Compl. at para. 77-83, 137-141).    

3. Plaintiff alleges, at Count 20, Civil Conspiracy on the part of the County for 

conferring with the TSA in responding to the public records request and lying to Plaintiff as to 

the existence of responsive records.  (Compl. at para. 77-83, 142-144).  

4. Plaintiff alleges, at Count 21, a violation of the Florida Constitution by the 

County, "through its Sheriff," with respect to actions taken during the checkpoint screening 

process.   (Compl. at para. 145, et seq.) 

5. As shown below, each of these counts should be dismissed under Fed. R. Civ. P. 

8, 12(b)(5) and 12(b)(6). 

STANDARD OF REVIEW 

 

To survive a Rule 12(b)(6) motion to dismiss, a complaint must contain factual 

allegations which are “enough to raise a right to relief above the speculative level.”  Bell Atlantic 

Corp. v. Twombly, 550 U.S. 544, 555 (2007).  Thus, “[w]hile a complaint attacked by a Rule 

12(b)(6) motion to dismiss does not need detailed factual allegations, a plaintiff's obligation to 

provide the ‘grounds’ of his ‘entitle[ment] to relief’ requires more than labels and conclusions, 

and a formulaic recitation of the elements of a cause of action will not do.”  Id. at 555 (citations 

omitted).   

The facts set forth in a complaint must be sufficient to “nudge the[ ] claims across the 

line from conceivable to plausible.”  Id. at 570.  "Unwarranted deductions of fact in a complaint 

are not admitted as true for the purpose of testing the sufficiency of plaintiff’s allegations." 

Case 1:12-cv-20863-JAL   Document 9   Entered on FLSD Docket 03/21/2012   Page 3 of 11



 4 

Sinaltrainal v. Coca-Cola, 578 F.3d 1252, 1260 (11th Cir. 2009).  The Eleventh Circuit has also 

stated:   

More recently, in Iqbal, the Supreme Court reiterated that although Rule 8 of the Federal 

Rules of Civil Procedure does not require detailed factual allegations, it does demand 

‘more than an unadorned, the-defendant-unlawfully-harmed-me accusation.’  Iqbal, 129 

S. Ct. at 1949.  A complaint must state a plausible claim for relief, and ‘[a] claim has 

facial plausibility when the plaintiff pleads factual content that allows the court to draw 

the reasonable inference that the defendant is liable for the misconduct alleged.’  Id.  The 

mere possibility the defendant acted unlawfully is insufficient to survive a motion to 

dismiss.  Sinaltrainal v. Coca-Cola, 578 at 1261.  

 

A court may dismiss a complaint under Rule 12(b)(6) when, on the basis of a dispositive issue of 

law, no construction of the factual allegations will support the cause of action.  Marshall City Bd. 

of Educ. v. Marshall City Gas Dist., 992 F.2d 1171, 1174 (11th Cir. 1993).    

MEMORANDUM OF LAW 

Pro se pleadings are liberally construed and are typically held to a less rigid standard than 

pleadings filed by an attorney.  See Tannenbaum v. United States, 148 F.3d 1262, 1263 (11th Cir. 

1998).  Despite the liberal reading of a pro se pleading, it generally will not excuse mistakes 

regarding procedural rules.  See McNeil v. United States, 508 U.S. 106, 113, 113 S.Ct. 1980 

(1993).  Further, the liberal reading of pro se pleadings does not give a court “license to serve as 

de facto counsel for a party, or to rewrite an otherwise deficient pleading in order to sustain an 

action.  GJR Investments, Inc., v. County of Escambia, 132 F.3d 1359, 1369 (11th Cir. 1998) 

(internal citation omitted). 

A.  THE COMPLAINT SHOULD BE DISMISSED FOR INSUFFICIENT SERVICE 

There is no return of service docketed in the Court's electronic filing system (CM/ECF). 

On undersigned counsel's information and belief, Plaintiff's complaint was served on Broward 
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County by certified mail.
3
   Based on that form of service, this action should be dismissed.  Fed. 

R. Civ. P., 12(b)(5).  

Rule 4(j)(2) of the Federal Rules of Civil Procedure governs service upon foreign, state, 

or local governments. Plaintiff could have satisfied the rule in two ways: (1) by delivering a copy 

of the summons and complaint to Broward County’s chief executive officer; or (2) by serving a 

copy of the summons and complaint in the manner prescribed by Florida state law.   

Plaintiff's service by certified mail is insufficient to satisfy the delivery requirement 

under Rule 4.  See Dyer v. Wal-Mart Stores, Inc., 2009 WL 613119 *1 (11th Cir. 2009) (finding 

that the term “deliver” as to Rule 4(h)(2) refers to personal service); see also Cambridge Mutual 

Fire Ins. Co. v. City of Claxton, Ga., 720 F.2d 1230 (11th Cir. 1983) (service of process on a city 

was defective under the Federal Rules (1983 version of Rule 4) when service was by mail rather 

than being made personally); Gilliam v. County of Tarrant, 94 Fed.Appx. 230 (5th Cir. 2004) 

(finding that certified mail is not sufficient to constitute “delivering” under Rule 4(j)(2)).  

Moreover, although Rule 4(d) contains a provision for waiver of service by mail, the waiver is 

not applicable to local government. See Lepone-Dempsey v. Carroll Cty Comm’rs, 476 F.3d 

1277, 1281 (11th Cir. 2007) (finding that the waiver procedure set forth in Rule 4(d) does not 

apply to local governments).   

Florida state law also does not cure Plaintiff’s insufficient service.  Florida Rules of Civil 

Procedure similarly provide for service of process by certified mail, but only if the Plaintiff 

provides a specific waiver as delineated in the rules and the defendant returns the waiver of 

service.  Fla. R. Civ. P. 1.070(i).  Plaintiff did not send, and the County did not execute, a waiver 

of service, and as such, his service by certified mail is insufficient.  See Transport & General 

                                                 
3
  A defendant's actual notice is not sufficient to cure defectively executed service.  See Albra v. Advan., Inc., 490 

F.3d 826, 828 (11
th

 Cir. 2007).  
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Ins. Co. v. Receiverships of Ins. Exch. of the Americas, Inc., 576 So.2d 1351, 1352 (Fla. 1st DCA 

1991) (holding that there is no statutory authority or authority under Rule 1.070 for plaintiff to 

only serve defendant by certified mail).  Furthermore, Fla. Stat. § 48.111(1) requires service on 

the County Mayor, or in his absence, the Vice Mayor, or any member of the County 

Commission.
4
  

Plaintiff's Complaint should therefore be dismissed for deficient service pursuant to Rule 

12(b)(5). 

B. PLAINTIFF'S CLAIMS AGAINST BROWARD COUNTY SHOULD BE 

DISMISSED BECAUSE THEY FAIL TO STATE A CLAIM 

 

1) Count 18: Florida Public Records Act 

 

 Plaintiff's allegation under Count 18 fails to state a claim under which relief may be 

granted.  

As alleged, the TSA informed County that the subject CCTV recordings at TSA 

checkpoints, including the mere existence thereof, constituted Sensitive Security Information.  

(Compl. at 8; para. 79, 83).   Sensitive Security Information ("SSI") is information obtained or 

developed in the conduct of security activities, the disclosure of which the TSA has determined 

would be detrimental to the security of transportation.  49 CFR 1520.5   The Code of Federal 

Regulations ("CFR"), at 49 CFR sections 1520.5 and 1520.15, provides that the TSA has the 

exclusive authority to determine what is deemed to be SSI and to control the release of SSI. See 

e.g. Chowdhury v. Northwest Airlines Corp., 226 F.R.D. 608 (N.D. Cal. 2004).  The TSA, in this 

                                                 
4
  Fla. Stat. § 48.111(1) provides, “Process against any municipal corporation, agency, board, or commission, 

department, or subdivision of the state or any county which has a governing board, council, or commission or which 

is a body corporate shall be served: (a) On the president, mayor, chair, or other head thereof; and in his or her 

absence; (b) On the vice president, vice mayor, or vice chair, or in the absence of all of the above; (c) On any 

member of the governing board, council, or commission.”  
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instance and as alleged, determined that CCTV recordings originating at TSA checkpoints at Fort 

Lauderdale-Hollywood International Airport were SSI
5
 and could not be released.     

Section 119.071(3), Florida Statutes, provides that security information held by an 

agency is confidential and exempt from disclosure under Section 119.07(1), Florida Statutes.  

This is reinforced by Florida Statutes Sections 281.301 and 331.22, which provide for a public 

records exemption for information pertaining to security systems, including airport security 

information. 
6
 

Based on TSA's determination that the CCTV video tapes were SSI, and its directive to 

the County not to release such tapes to the public, the tapes were simply not disclosable by the 

County under Florida Statutes Chapter 119.  This cause of action cannot be further amended to 

state a claim under Chapter 119 and should be dismissed, with prejudice.   

2) Count 20: Civil Conspiracy 

 Plaintiff alleges civil conspiracy by the County, as interpreted under the laws of the State 

of Florida. (Compl. at para. 19).  To state a claim for civil conspiracy under Florida law, plaintiff 

must allege: (1) an agreement between two or more parties, (2) to do an unlawful act or to do a 

lawful act by unlawful means, (3) the doing of some overt act in pursuance of the conspiracy, 

and (4) damage to plaintiff as a result of the acts done under the conspiracy.  United 

Technologies Corp. v. Mazer, 556 F. 3d 1260 (11
th

 Cir. 2009) citing to Charles v. Fla. 

Foreclosure Placement Ctr., LLC, 988 So. 2d 1157 (Fla. 3d DCA 2008).  

 The Plaintiff alleges that Broward County and the TSA "conferred" with each other 

regarding County's response to Plaintiff's public records request and that, as the result of that 

                                                 
5
 This Court has recognized that the TSA's Security Checkpoint SOP has been deemed by the federal Government to 

be SSI.  Corbett, supra (S.D. Fla.) at fn. 3.  Similarly, CCTV video of that procedure would likewise comprise SSI.  

  
6
 Similarly, SSI is exempt from disclosure under the Freedom of Information Act (FOIA).  See 49 C.F.R. sec. 15.15.  

The TSA specifically withholds SSI under FOIA exemptions (b)(3) and 7(c).   5 U.S.C. sec. 552(b).  
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"collusion," "lied" to Plaintiff as the existence of the responsive records. (Compl. at para.142-

144).   The Plaintiff’s claim is vague and conclusory.  In conspiracy cases, a “complaint may 

justifiably be dismissed because of the conclusory, vague, and general nature of the allegations 

of the conspiracy.”  See Fullman v. Graddick, 739 F.2d 553, 557 (11th Cir. 1984).  The Plaintiff 

simply alleges a conspiracy, however, he provides no specific allegations sufficient to support 

the claim as delineated under the law.  

   Moreover, there can be no action, as a matter of law, based on the County "conferring" 

with the TSA with respect to the subject public records request.  The Code of Federal 

Regulations, Sections 1520.5 and 1520.15, mandates such an interaction in the determination of 

what constitutes SSI.  Based on that interaction, County was able to determine whether the 

requested public records constituted security information that was specifically exempt from 

disclosure under Florida Statutes.  This cause of action cannot be further amended to state a 

claim and should be dismissed, with prejudice.   

3) Count 21:  Florida Constitution 

 Plaintiff alleges that the County, "through its Sheriff," violated Plaintiff's rights under the 

Florida Constitution, Article I, Section 12, because, as alleged, he had been detained by the TSA 

and the TSA provided the Plaintiff's driver's license to the Sheriff's officer who then ran a 

warrant check on the Plaintiff without his consent. This Count should be dismissed because the 

Broward Sheriff's Office ("BSO"), not Broward County, is the proper party to this action and, in 

any event, the allegation fails to state a claim.   

Under the Florida Constitution and Florida Statutes, the Broward Sheriff is an 

independent legal entity for purposes of liability, and is separate and apart from Broward County. 

See Article VIII, sec. 1(d), Fla. Const.; Sec. 30.15, 30.079, 30.53, Florida Statutes.   The County 
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does not have any supervisory control over the sheriff.  See Weitzenfeld v. Dierks, 312 So.2d 

194, 196 (Fla. 1975) (“[T]he internal operations of the sheriff’s office . . . is a function which 

belongs uniquely to the sheriff as the chief law enforcement officer of the county.”).  The sheriff 

has complete independence in the “selection of personnel, and the hiring, firing and setting of 

salaries of such personnel.”  Fla. Stat. § 30.07.  Sheriffs alone are responsible for the 

appointment of deputies and for their “neglect and default.” Fla. Stat. § 30.07.  “Counties have 

no role in the training or supervision of a sheriff’s deputies.”  Troupe v. Sarasota County, 2004 

WL 5572030, * 12 (M.D. Fla. Jan. 22, 2004). The County is required by statute (Fla. Stat. § 

30.50) to fund BSO, but this does not confer control to the County.  Jones ex rel. Albert v. 

Lamberti, 2008 WL 4070293, *4 (“Although the County pays the Sheriff's compensation and 

funds his office, these factors are insufficient for me to find that a county in Florida has control 

over the sheriff that services the county”); Troupe, 2004 WL 5572030 at *12; see also Baugher 

v. Alachua County, 305 So. 2d 838, 839 (Fla. 1st DCA 1975) (county’s duty to construct and 

provide funds for jail operations does not make county responsible for the day-to-day detailed 

jail operations).   

Based on the Court's online docket, the BSO has not been served in this action. 

Additionally, the allegations fail to state a claim of a state constitutional violation.   As 

alleged, the TSA briefly detained the Plaintiff and provided the Sheriff's officer with the 

Plaintiff's driver's license, which the officer used to run a warrant check on the Plaintiff.  At the 

outset, the TSA had the authority to briefly detain the Plaintiff if it had reasonable suspicion to 

do so.  See e.g. Donkers v. Camargo, 2008 WL 2795960 (E.D. Mich., 2008) (Plaintiff's actions 

during TSA screening process justified detaining Plaintiff at checkpoint).
7
  Based on that 

                                                 
7
  As alleged, Plaintiff protested the use of the enhanced pat down procedures that were implemented by the TSA 

through the Screening Checkpoint Standard Operating Procedure (SOP) issued by the TSA Administrator.  See 
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reasonable suspicion (on the part of the TSA), the TSA had the authority to ask for identification, 

Donkers, supra, and provide the Sheriff's officer with Plaintiff's driver's license so the Sheriff 

could run a warrants check on the Plaintiff.  See e.g. U.S. v. Moore, 303 Fed. Appx. 767 (11
th

 

Cir. 2008) (reasonable suspicion existed for an investigatory stop to examine registration). 

Furthermore, once an airline passenger elects to enter a secure area of the airport, i.e. by placing 

items on the conveyor belt for screening (as alleged, Plaintiff had a backpack and bag containing 

books), the consent to conduct a reasonable administrative search is not required.  United States 

v. Aukai, 497 F. 3d 955 (9
th

 Cir. 2007);  United States v. Rosario, 2011 WL 4404128 (N.D. Ga. 

2011).   Therefore, as alleged, there is no state constitutional (search and seizure) violation.   

As such, this cause of action, against the County, should properly be dismissed with 

prejudice. 

CONCLUSION 

The Complaint should be dismissed as the result of insufficient service (by certified mail) 

on the County.  Moreover, the Complaint should be dismissed because the claims against the 

County fail to state a claim.  

The Florida Public Records Act, Chapter 119, Florida Statutes, specifically exempts 

security information, particularly that pertaining to a public airport, from disclosure.  The TSA 

informed the County that the requested CCTV video tapes of the Airport security checkpoint was 

Sensitive Security Information and not disclosable and, in accordance with federal regulations 

(CFR), the County correctly relied on that determination and withheld disclosure.  Furthermore, 

the County's consultation with the TSA in making that determination was mandated by the CFR, 

and was not, in any sense, a civil conspiracy. 

                                                                                                                                                             
Corbett, supra.  These actions on the part of Plaintiff, when faced with an authorized operating procedure, justified 

briefly detaining Plaintiff.   
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Finally, the allegation against the County, through its Sheriff, should be dismissed 

because the Broward Sheriff is an independent legal entity for purposes of liability, and is 

separate and apart from the County.  The County is not subject to suit for the actions of the 

Sheriff or his personnel.  Moreover, as alleged, there is no state constitutional search and seizure 

violation on the part of the Sheriff based on the actions of the TSA.  

Wherefore, the County requests that Plaintiff's Complaint be dismissed with prejudice.  

 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true copy of the foregoing was electronically filed with the 

Court on March 21, 2012, using the CM/ECF system, and sent via certified U.S. mail to Jonathan 

Corbett, 100 Lincoln Road, #726, Miami Beach, FL 33139.  

 

       JONI ARMSTRONG COFFEY 

       County Attorney for Broward County 

       Governmental Center, Suite 423 

       115 South Andrews Avenue 

       Fort Lauderdale, FL 33301 

       Telephone: 954-357-7600 

       Facsimile: 954-357-7641 

       

By: s/Robert L. Teitler 

                  Robert L. Teitler    

       Assistant County Attorney 

       Florida Bar No. 0361119   

       Email: rteitler@broward.org 
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