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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

Jonathan Corbett, 

             Plaintiff 

 

v. 

 

Transportation Security Administration, 

United States of America, 

Alejandro Chamizo, 

Broward County 

Broward Sheriff’s Office 

             Defendants 

 

 

 12-CV-20863(Lenard/O’Sullivan) 

 

 

 PLAINTIFF’S OPPOSITION TO 

            DEFENDANT UNITED STATES 

            OF AMERICA AND  

            TRANSPORTATION SECURITY 

            ADMINISTRATION’S MOTION 

            TO DISMISS AND CROSS- 

            MOTION FOR LEAVE TO AMEND 

 

I.  SUMMARY 

 Plaintiff Jonathan Corbett brought this action against The United States of America 

(“USA”), the Transportation Security Administration (“TSA”), Alejandro Chamizo, Broward 

County, and the Broward Sheriff’s Office arising from an illegal search and seizure at an airport 

security checkpoint and subsequent conduct thereafter.  Broward County has filed a motion to 

dismiss that is fully briefed before this Court (D.E. #30, 35, 36).  Defendants Chamizo and 

Broward Sheriff’s Office have not yet filed a responsive pleading. 

 Defendants
1
 USA and TSA have filed a joint motion to dismiss (D.E. #37), which is the 

subject matter of this opposition.  Plaintiff has parsed the substance of their arguments as 

follows: 

1) Count 6 (civil assault) should be dismissed because the “Transportation Security 

Officers” who search travelers at airports do not count as an “officer of the United States 

who is empowered by law to execute searches,” because Defendant finds its “offer of 

                                                           
1 USA and TSA will be hereafter referred to as “Defendants,” which, for the purposes of this 
document, does not include the other defendant parties. 
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corporal injury” to be lawful, because Plaintiff’s fear was unreasonable, and because 

Plaintiff’s FTCA claim was deficient. 

2) Count 7 (false arrest) should be dismissed because the “Transportation Security Officers” 

who search travelers at airports do not count as an “officer of the United States who is 

empowered by law to execute searches,” because TSA employees may lawfully detain 

individuals, and because Plaintiff’s FTCA claim was deficient. 

3) Count 8 (invasion of privacy) should be dismissed because it is “derivative” of counts 6 

& 7 and because Florida does not recognize this tort. 

4) Count 9 (intentional infliction of emotional distress) should be dismissed because it is 

“derivative” of counts 6 & 7 and because Defendant does not understand why being 

forcibly and unlawfully held by a group of uniformed federal officers and threatened with 

false arrest and forcible search of one’s person is not tolerable in our society. 

5) Counts 10 – 16 (Privacy Act violations) should be dismissed because Defendants’ 

conduct falls within the “routine use exception” and because Plaintiff has no actual 

damages. 

6) Count 17 (Freedom of Information Act violation) should be dismissed as moot because 

Defendant cured this violation at the same time as it filed its motion to dismiss. 

7) Count 19 (civil conspiracy) should be dismissed because it was not listed in Plaintiff’s 

FTCA claim and because Plaintiff’s First Amended Complaint does not facially allege a 

claim for civil conspiracy. 

For the following reasons, all of Defendants’ arguments fail, often times in spectacular 

contradiction with each other, with the exception of its argument that Florida does not recognize 

Count 8, for which Plaintiff herein cross-moves for leave to amend his complaint. 
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II. STANDARD OF REVIEW 

In a motion to dismiss under Rule 12(b)(6), it is well-settled that a court must “accept[] 

the allegations in the complaint as true and constru[e] them in the light most favorable to 

Plaintiff[.]”  Reese v. Ellis et. al., 10-14366, May 1
st
, 2012 (11

th
 Cir.), quoting Belanger v. 

Salvation Army, 556 F.3d 1153, 1155 (11th Cir. 2009).  This standard is unchanged by Iqbal in 

regards to factual allegations.  “When there are well-pleaded factual allegations, a court should 

assume their veracity.”  Iqbal v. Ashcroft, 556 U.S. 662, 129 S.Ct. 1937, 1950 (2009). 

The binding precedent set in Iqbal requires that this court to evaluate any inferences or 

conclusions by a “plausibility” standard.  “A claim has facial plausibility when Plaintiff pleads 

factual content that allows the court to draw the reasonable inference that the defendant is liable 

for the misconduct alleged.”  Iqbal at 1949.   

Finally, pro se pleadings must be afforded greater leniency than those submitted by an 

attorney.  Tannenbaum v. United States, 148 F.3d 1262, 1263 (11
th

 Cir. 1998). 

 

III. ARGUMENT 

A. Transportation Security Officers Are “Investigative Officers” of the United States 

 USA is only liable for FTCA claims for civil assault and false arrest when those torts are 

committed by “investigative or law enforcement officers of the United States Government.”  28 

USC § 2680(h).  The section continues on to define “investigative or law enforcement officers” 

as “any officer of the United States who is empowered by law to execute searches, to seize 

evidence, or to make arrests for violations of Federal law.”  Id. 
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 The men and women in blue uniforms working the security checkpoints at U.S. airports 

are employees of the TSA known as “Transportation Security Officers” (“TSOs”).  These TSOs 

have only one primary job function: to search travelers and their belongings as authorized by 

federal law. 

 In order for these men and women to be outside of the definition presented by § 2680(h), 

Defendants must persuade the court to do both of the following: 1) to ignore the plain meaning 

of the word “or” and instead replace it with some kind of balancing test, and 2) to ignore both the 

plain meaning and the legal context of the word “search.”  This is an issue of first impression 

here in the Eleventh Circuit, and Defendants have cited no circuit that has ruled that a TSO falls 

outside of § 2680(h). 

 Any interpretation of a statute must begin with a plain reading of the text.  “We have 

stated time and again that courts must presume that a legislature says in a statute what it means 

and means in a statute what it says there.  When the words of a statute are unambiguous, then, 

this first canon is also the last: ‘judicial inquiry is complete.’” Connecticut Nat'l Bank v. 

Germain, 503 U.S. 249, 112 S. Ct. 1146, 1149 (1992) (internal citations omitted).  “It is our duty 

‘to give effect, if possible, to every clause and word of a statute.’” Duncan v. Walker, 533 U.S. 

167, 174, 121 S.Ct. 2120 (2001). 

 Based on these elementary rules of construction, and since it is undisputed and 

undisputable that a Transportation Security Officer employed by the United States 

Transportation Security Administration is “an officer of the United States,” the Court must find 

that § 2680(h) applies to TSOs if they are empowered by law to do any of the following: 1) to 

execute searches, 2) to seize evidence, or 3) to make arrests for violations of Federal law.  

Plaintiff will stipulate that options 2 and 3 do not apply to TSOs, but option 1 clearly does. 
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 Defendants readily concede (in other sections of their memorandum) that it is the job of a 

TSO to conduct searches.  See Deft.’s Motion to Dismiss, p. 7 (“search at a security screening 

area is lawful”), p. 10 (“TSA agents were constitutionally permitted to search his belongings”), 

etc.  Federal law similarly has no problem describing the duties of TSOs as being the 

performance of searches.  49 USC § 44935(f)(1)(B) (“Screeners performing physical 

searches…”), (“Screeners who perform pat-downs or hand-held metal detector searches of 

individuals…”).  Indeed, the authority of the federal government to mandate submission to TSA 

searches before entering the sterile airport is known as the administrative search doctrine.  

United States v. Davis, 482 F.2d 893 (9
th

 Cir. 1973). 

 Defendants instead seem to argue that because TSA screeners cannot forcibly search an 

individual’s person, and because they have no power of arrest, they do not qualify as law 

enforcement officers and therefore do not fall under § 2680(h).  While it is true that TSOs are not 

“law enforcement” and cannot forcibly search individual’s person (but can sometimes forcibly 

search an individual’s property, see below), this is irrelevant as to whether or not their job is to 

execute searches as authorized by federal law.  An administrative search is no less of a search 

than a warrant-based search or a search incident to arrest, and Defendants’ arguments quite 

simply require reading words into the statute that are not present. 

 Exclusion of those who conduct non-law enforcement searches would not only require 

the insertion of words that are not present, but it would also render superfluous other words.  

There would be no meaning given to the words “investigative or.”  There would also be no 

reason for the definition to have a three part criteria, or to have a definition at all, really: “law 

enforcement officer” is relatively unambiguous by itself.  If Congress had intended only law 



 - 6 - 
 

enforcement officers to be covered by § 2680(h), they would have said so, and they would not 

have included additional words to muddy their intent. 

 The reading presented by Defendants would also lead to legal nonsense: if TSOs are not 

“empowered by law to execute searches,” it would mean that travelers could necessarily ignore 

TSA employees at airports.  After all, if these men and women of the TSA are not empowered by 

law to search us, we clearly need not submit.  Plaintiff is willing to stipulate to the dismissal of 

his claims against Defendants if they will stipulate that he may ignore their screeners en route to 

his departure gate. 

Of course, this is silliness.  Federal law requires that “[n]o individual may enter a sterile 

area or board an aircraft without submitting to the screening and inspection of his or her person 

and accessible property.”  49 CFR § 1540.107.  The individuals doing the screening and 

inspection (read: searching) are the TSOs, and especially in light of TSA’s claims that they 

searched Plaintiff’s property in accordance with federal law even without his consent – a claim to 

which Plaintiff will stipulate
2
 – Defendants are estopped from arguing that TSOs are not 

empowered by law to execute searches.  See Deft.’s Motion to Dismiss, p. 10 (“TSA agents were 

constitutionally permitted to search his belongings” even after Plaintiff asked to leave
3
). 

 

 

                                                           
2 Plaintiff stipulates that the TSA could have lawfully searched his property despite withdrawn 
consent, but naturally does not stipulate that the search actually implemented was lawful.  It 
was, instead, retaliatory and beyond the limited search allowed by the administrative search 
doctrine.  See Plaint. First Am. Compl., Counts 2 – 4. 
3 In other words, there are instances in which the TSA may lawfully detain property, even 
though central to Plaintiff’s complaint is that TSOs may never lawfully detain people. 



 - 7 - 
 

B. Detention of Plaintiff Was Unlawful 

 Contrary to Defendant’s assertions, Plaintiff has not filed this suit with the argument that 

airport security searches are unlawful and that every time a person goes through a TSA 

checkpoint they are being assaulted and falsely arrested.  See Deft.’s Motion to Dismiss, pp. 7, 8.  

The unlawful actions taken by Defendants relevant to the civil assault and false arrest claims 

have been quite clearly articulated in Plaintiff’s complaint, but shall be re-iterated here in case 

any lack of clarity still exists in the minds of Defendants: 1) the TSA detained Plaintiff, 

including by verbally telling him he was not free to go, when it had no right to do so, and 2) the 

TSA threatened Plaintiff with arrest and forcible search of his person (neither of which the TSA 

has the authority to do) because he lawfully refused to provide consent.  See Plaint. First Am. 

Compl., ¶¶ 44 – 49. 

 Defendants argue that their “brief detention
4
” of Plaintiff was lawful.  See Deft.’s Motion 

to Dismiss, p. 10.  This argument is simultaneous to their admissions that TSOs “do not [have] 

the authority to arrest individuals” and “are not law enforcement officers.”  Id., p. 5 (including 

and especially footnote 7).  Again, there seems to be a lack of clarity in the minds of Defendants, 

so to clarify: TSOs do not have the authority to detain anyone for any period of time, however 

brief.  The reasoning for this is quite clear: the position of “TSO” requires nothing more than a 

high school diploma and approximately 8 days of training before being placed on the job.  These 

men are not trained to be police officers, do not understand the law as would be necessary to 

determine whether an arrest can be made, are not deputized, carry no handcuffs or weapons (and 

                                                           
4 Plaintiff’s encounter with the TSA was approximately one hour in length, and for at least half 
of it, a reasonable person would have understood that they were not free to go.  This duration 
is not particularly brief in comparison to, for example, a police stop-and-frisk, a sobriety 
checkpoint, temporary detention for the issuance of a traffic citation, etc., all of which generally 
last from mere seconds to several minutes. 
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are, in fact, prohibited from carrying weapons), and no federal statute or regulation authorizes 

them to detain people.  

 In fact, upon evidence
5
 and belief by Plaintiff, the TSA was so horrified by the conduct of 

its employees in its incident with Plaintiff (and the liability created for itself by such actions) that 

it quietly changed its official policy on travelers who refuse pat-downs and directed its 

management that travelers who refuse should be immediately escorted out of the checkpoint and 

released.  Discovery will show that the TSA understood full well that its TSOs have no authority 

to detain travelers, even briefly, but did so anyway in this case. 

 

C. Plaintiff’s Apprehension of Harmful and Offensive Conduct Was Reasonable 

When a federal security officer threatens an individual with false arrest and forcible 

search of his person, a reasonable person would have apprehension that he or she was about to 

experience harmful and offensive conduct.  Defendants argue that Plaintiff’s fear was 

unreasonable because he was an experienced traveler who should have expected to undergo 

security screening.  Again, Plaintiff is not complaining about undergoing security screening: he 

is complaining that he was unlawfully detained and threatened with being sent to jail.  Most 

experienced travelers do not expect such conduct as part of their trip through security. 

As Plaintiff had no reason to believe that Defendants would not make good on their 

threats of harmful or offensive conduct, his apprehension was reasonable, or at the very least, a 

rational trier of fact could find his apprehension to have been reasonable. 

                                                           
5 Two months later, Plaintiff refused genital searching at another airport.  When a manager was 
summoned, he was immediately escorted out of the checkpoint.  A TSO asked the manager why 
he was “letting [Plaintiff] go” and the manager replied that new policy required the same. 
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D. Invasion of Privacy and Intentional Infliction of Emotional Distress Are Not Derivatives 

of Civil Assault and False Arrest 

 The Court should look at claims of derivation with great skepticism; otherwise, USA may 

avoid liability for a non-exempt tortious act simply by committing an exempt tortious act at the 

same time.  In order for a claim to be a “derivative” of another claim, the other claim must be 

“essential to” the derivative claim.  O’Ferrell v. United States, 253 F.3d 1257, 1265 (11
th

 Cir. 

2001).  The questions before the court, then, are: “Could the invasion of privacy have occurred 

without the false arrest or assault?” and “Could the intentional infliction of emotional distress 

have occurred without the false arrest or assault?”  The answer to both questions is “yes.” 

 Plaintiff’s invasion of privacy claim stems from being directed by the TSA to sit in a 

chair and then being surrounded by, at times, half a dozen uniformed TSA screeners and law 

enforcement officers in a way that was clearly unnecessary for the performance of their duties, 

and additionally had multiple officers dump and paw through Plaintiff’s belongings in a way that 

would have made any reasonable passersby (who numbered in the hundreds) suspect that 

Plaintiff was a criminal.  See Plaint. First Am. Compl., ¶ 120 – 125.  To accomplish this, 

Defendants need not have assaulted or falsely detained Plaintiff, and indeed much of this conduct 

happened before Plaintiff was told he was not free to go. 

 Plaintiff’s intentional infliction of emotional distress claim stems from the employees of 

the TSA searching Plaintiff in a way that was “invasive, demeaning, unnecessary, and unlawful.”  

See Plaint. First Am. Compl., ¶ 127.  Defendants could have been (and are quite good at being) 

invasive, demeaning, and unnecessary, even when they fail to assault or falsely arrest a traveler.  

While paragraph 128 of the First Amended Complaint does list the unlawful seizure (false arrest) 

as a reason for the emotional distress, if this reason were stricken from the complaint, the 
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intentional infliction of emotional distress claim would stand without it.  Since this claim would 

have occurred even absent the assault and false arrest, it is not derivative of the same. 

 

E. Plaintiff Facially States a Claim for Intentional Infliction of Emotional Distress 

 It is not disputed that the TSA’s conduct at the time of the incident was intentional and 

causal of emotional distress, which leaves Defendants’ argument that its conduct was not 

“outrageous” and that Plaintiff’s emotional distress was not severe.  Defendants’ estimation of 

the severity of Plaintiff’s emotional distress is, at this time, entirely speculative, disputed, and 

cannot be proven or disproven simply based on the pleadings; therefore, this argument must wait 

until sufficient evidence is available to raise the issue on summary judgment. 

 Left only with whether the conduct of Defendants was “so outrageous as to ‘go beyond 

all bounds of decency, and to be regarded as odious and utterly intolerable in civilized 

community,’” let us review the facts once more: 1) Defendants attempted to search Plaintiff’s 

crotch with their hands without any reason to suspect anything but his genitals would be found, 

2) upon expressing his desire to exercise his right to refuse such a search, Defendants unlawfully 

detained Plaintiff and subjected his belongings to a retaliatory search, 3) Defendants threatened 

Plaintiff with a trip to jail if he refused to relinquish his right to refuse a search, 4) Defendants 

threatened Plaintiff with a forcible search of his body, and 5) Defendants treated Plaintiff in a 

demeaning manner throughout the encounter.   

It is certainly noteworthy that in the TSA’s opinion, this conduct would not be 

“intolerable in a civilized community.”  However, a reasonable jurist could hear the above claims 
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and determine that Defendants’ conduct was outrageous; therefore, Defendants’ argument cannot 

sustain a motion to dismiss. 

 

F. “Routine Use Exception” Does Not Apply to Plaintiff’s Claims 

 Plaintiff makes 7 claims under the Privacy Act’s “(e)” section (“Agency Requirements”).  

See Plaint. First Am. Compl., ¶ 133.  Defendant claims that the “Routine Use Exception” applies 

to Plaintiff’s claims, but that exception applies only to claims made under the Privacy Act’s “(b)” 

section (“Conditions of Disclosure”).  None of Plaintiff’s Privacy Act claims have anything to do 

with disclosure; they are all related to collection and maintenance of records. 

 Further, the routine use exception requires the publication of said use in the Federal 

Register.  5 USC 552a(e)(4)(D).  Defendants have made no showing of having met such a 

requirement, likely because the collection of Plaintiff’s data was anything but routine. 

 

G. Plaintiff is Adversely Affected by TSA’s Privacy Act Violations 

 The case cited by Defendants, Doe v. Chao, 540 U.S. 614 (2004), requires a plaintiff 

recovering under the Privacy Act to show that they have been adversely affected by the actions 

of the government.  In Chao, the government had accidentally disclosed Plaintiff’s social 

security number in violation of the act.  The government agreed to discontinue the practice.  

Contrast that with the instant situation, in which Defendants recorded, without Plaintiff’s 

permission, while failing to comply with seven different sections of the Privacy Act, and without 

any offer to discontinue such unlawful practices, the following information regarding Plaintiff: 
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1) his driver’s license number, 2) his address, 3) his date of birth, 4) his picture, 5) his Florida 

“safe driver” status, 6) his organ donor status, 7) his gender, 8) his height, 9) the airline he 

prefers to fly, 10) his location, 11) the locations to which he was planning on going, 12) his 

frequent flyer number, 13) the class of service he prefers when he flies, 14) his status with the 

airline, 15) his flight reservation’s record locator number, 16) notations on his behavior, 17) 

whether he had any outstanding warrants, and 18) whether he was on a “watch list.” 

 Further, in Chao, Plaintiff had voluntarily provided his social security number and 

understood and approved of the general purpose for which it would be used.  Plaintiff has no idea 

what kind of databases his information has found its way into and whether the information will 

be used adversely against him: Will a customs officer review these documents when Plaintiff re-

enters the country?  If Plaintiff applies for TSA’s “pre-check” or CBP’s “Global Entry” 

programs, can this information be considered when reviewing his applications?  Is Plaintiff now 

the subject of a FISA wiretap?  All of these possibilities certainly seem quite real, are certainly 

quite distressing for Plaintiff, and a reasonable jurist could find the same.  Indeed, this seems to 

be exactly the situation for which Congress would have intended the Privacy Act, and failing to 

allow Plaintiff to recover under these circumstances would entirely castrate the Act. 

It should also be noted that even if this Court declines to provide Plaintiff with monetary 

damages on these claims, Plaintiff is still entitled to injunctive relief. 

 

H. TSA Has Still Not Fulfilled Its Obligations Under the Freedom of Information Act 

 Defendants have argued that Plaintiff’s FOIA claim is moot in light of the fact that they 

finally sent Plaintiff a response simultaneous to their motion to dismiss.  See Deft.’s Motion to 
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Dismiss, p. 1, footnote 2.  However, Defendant’s response was incomplete as a result of 

improperly withholding and redacting records. 

 Defendant has been notified as to the exact deficiencies, which include: 1) redacting the 

name of every TSA employee from every document, including employees who were wearing 

name tags when interacting with Plaintiff, and 2) refusing to release any of the video of Plaintiff 

being violated by the TSA by justifying that some portions of the video are exempt from release 

and the $8 billion dollar per year TSA has no capacity to redact video, so the appropriate 

response is to turn over none of it.  Plaintiff will work with the TSA in good faith to negotiate the 

release of legitimately non-exempt documents and file a status report with this Court when that 

process is complete or has reached an impasse. 

 Finally, Plaintiff also notes that TSA is barred from demanding that Plaintiff undertake an 

administrative FOIA appeal at this time.  Once an FOIA matter has legitimately reached the 

litigation stage (in this case, because the TSA failed to provide a timely response), it cannot be 

removed from litigation simply by providing a partial response. 

 

I. Plaintiff’s FTCA Claim Was Sufficient 

 Defendant argues, in a footnote, that all of Plaintiff’s FTCA claims should be thrown out 

because “he did not articulate his claims or a definite sum for each claim,” and attached 

Plaintiff’s FTCA claim as an exhibit.  See Deft.’s Motion to Dismiss, p. 6, footnote 8, Exhibit 2. 

 A request to dismiss five charges in a footnote is telling as to the veracity of the argument 

presented in support of that request.  An FTCA claim is a short statement of a wrong committed 

by the government, not a complaint, brief, or other detailed allegation.  A cursory review by this 
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Court will show that Plaintiff’s FTCA claim clearly articulates facts relevant to the incident at 

hand that were sufficient to give the TSA notice as to what his claim was about.   

 Defendants cite Dalrymple to support their claim that Plaintiff needed to articulate a 

“definite sum for each claim,” which Plaintiff assumes to mean that Plaintiff was, in Defendants’ 

view, supposed to break things down between civil assault, false arrest, conspiracy, etc., and 

provide a dollar amount for each.  Dalrymple says no such thing.  In Dalrymple, a group of 

FTCA claimants filed claims and some of them did not list a sum claimed; those defendants were 

dismissed.  This is completely different from requiring a claimant to solidify his legal theory and 

exact “dollars per charge,” and indeed no such requirement exists. 

 In reality, “the prerequisite administrative claim need not be extensive. The person 

injured, or his or her personal representative, need only file a brief notice or statement with the 

relevant federal agency containing a general description of the time, place, cause and general 

nature of the injury and the amount of compensation demanded.”  Goodman v. U.S., 298 F.3d 

1048, 1055 (9
th

 Cir. 2002). 

 Also, Defendants argue that Plaintiff should be required to file an additional FTCA claim 

for his civil conspiracy count because the events that gave rise to that charge were not included 

in Plaintiff’s original FTCA claim (that is, Defendants did not begin their conspiracy on the day 

they violated Plaintiff in the airport).  See Deft.’s Motion to Dismiss, p. 6.  However, the events 

that gave rise to the civil conspiracy charge were a continuation of the original events, or, as 

Defendant would probably say, they were derivative of the claims presented in the FTCA claim.  

That is, without the events described in the FTCA claim, the civil conspiracy would not have 

happened.  “[T]he notice requirement under section 2675 is minimal, and a plaintiff's 
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administrative claims are sufficient even if a separate basis of liability arising out of the same 

incident is pled in federal court.” Goodman at 1055. 

 Further, Defendants’ conduct was not only a continuation of harm to Plaintiff, but it was 

an attempt to actively hide the evidence of the original claim.  Had a private party done the same 

thing, they would justifiably be charged with obstruction of justice. 

Finally, Defendants’ proposition would require that when an individual has an injury that 

continues to mount, he or she would be required to continually file new claims as those injuries 

persist.  This requirement would serve only to insulate Defendants from justice.  In this case, the 

statute of limitations has not yet expired, and dismissal on this ground would simply result in 

Plaintiff filing an FTCA claim as to civil conspiracy and bringing the same charge six months 

later; this does nothing but delay the inevitable. 

 

J. Plaintiff’s Allegations of Civil Conspiracy Successfully State a Claim 

 Plaintiff has facially alleged that 1) two parties communicated with each other, 2) 

afterwards, both parties committed unlawful acts that harmed Plaintiff, and 3) one of the parties 

has informed Plaintiff (not to mention submitted to this Court) that the action they took was at 

the direction of the other party.  See Plaint. First Am. Compl., ¶¶ 77 – 85.  Defendants claim that 

no “reasonable inference” can be drawn that the communication between the two parties resulted 

in the alleged unlawful act.  Defendants also claim there is “no specific allegation of shared 

motive,” despite the clear articulation of shared motive put forth in Plaintiff’s opposition to 

Broward County’s motion to dismiss (“It is also plausible that the TSA and BROWARD decided 

together that the release of the checkpoint videos would be embarrassing or would be evidence 
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of civil liability, and therefore decided to pretend that they were SSI,” p. 4) and the fact that 

shared motive is quite obvious. 

When considering the circumstances in the light most favorable to Plaintiff, there is no 

leap of logic required to take the set of facts articulated in the complaint and conclude that the 

TSA told Broward County that they were prohibited from disclosing the existence of public 

records, even though they were aware that there was no lawful basis to deny the existence of 

public records.  This is especially true in light of the fact that Broward County has admitted to 

this Court that this occurred. 

 

K. Plaintiff Cross-Moves This Court to Amend His Complaint to Replace Invasion of 

Privacy with Defamation 

 Defendants are correct that the Florida Supreme Court has recently rejected the tort of 

invasion of privacy via false light.  Anderson v. Gannett, 947 So.2d 1 (Fla. 2008).  In its 

decision, the court instead suggested that defamation claims cover virtually all cases of invasion 

of privacy via false light.  Id.  Plaintiff respectfully cross-moves this Court for leave to amend his 

complaint to take the Florida Supreme Court’s suggestion
6
. 

 

  

                                                           
6 With the Court’s permission, Plaintiff will wait until all parties have had an opportunity to file a 
motion to dismiss before filing an amended complaint in order to address all issues raised 
together (in the event that additional issues are raised). 
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IV. CONCLUSION 

 Based on the foregoing, Defendants’ Motion to Dismiss should be denied, except for its 

claims regarding invasion of privacy which should be denied as moot, and Defendants should be 

ordered to immediately file an answer to the complaint. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated: Miami, Florida     Respectfully submitted, 

  July 9
th

, 2012               

____________________________________ 

           Jonathan Corbett 

            Plaintiff, Pro Se 

           2885 Sanford Ave. SW #16511 

            Grandville, MI 49418 

       E-mail: jcorbett@fourtentech.com 


