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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 
 

CASE NO. 12-cv-20863 (LENARD/O'SULLIVAN) 

 

 

 

JONATHAN CORBETT, Pro se 

 

  Plaintiff, 

 

v. 

 

TRANSPORTATION SECURITY ADMINISTRATION, 

UNITED STATES OF AMERICA, ALEJANDRO CHAMIZO, 

BROWARD COUNTY and BROWARD SHERIFF'S OFFICE, 

 

  Defendants. 

___________________________________/ 

 

DEFENDANT, BROWARD COUNTY’S REPLY TO PLAINTIFF'S MEMORANDUM IN 

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT  

AND 

RESPONSE TO PLAINTIFF'S CROSS-MOTION FOR SUMMARY JUDGMENT 

 

Pursuant to Fed. R. Civ. P. 56 and S.D. Fla. L. R. 56.1, as well as the Twenty-One Day 

Notice of Consideration of Motion for Summary Judgment entered by this Court [D.E. 94], 

Defendant, Broward County, Florida, (the "County"), hereby files this Reply to Plaintiff's 

Memorandum in Opposition to County's Motion for Summary Judgment, and Response to 

Plaintiff's Cross-Motion for Summary Judgment, and states as follows:  

A. Plaintiff Failed to Present Any Significant Probative Evidence in Response 

 to the County's Motion for Summary Judgment. 

 

Contrary to Plaintiff's assertions in his opposing memorandum, there are no material facts 

that remain in dispute and no genuine issues that remain to be tried.  A motion for summary 

judgment cannot be defeated without offering "any significant probative evidence tending to 

support the complaint." Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 256, 106 S. Ct. 2505, 
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2514, 91 L. Ed. 2d 202 (1986) (citations omitted).   No such evidence has been adduced by 

Plaintiff.  

Further, the "mere existence of a scintilla of evidence in support of the plaintiff's position 

will be insufficient; there must be evidence on which the jury could reasonably find for the 

plaintiff." Id. at 252.  The nonmoving party "must do more than simply show that there is some 

metaphysical doubt as to the material facts."  Matsushita Electronic Indus. Co. v. Zenith Radio 

Corp., 475 U.S. 574, 586 (1986).  Additionally, the nonmoving party may not rest upon the mere 

allegations or denials of the adverse party’s pleadings, but instead must come forward with 

"specific facts showing that there is a genuine issue for trial." Matsushita, 475 U.S. at 587.  

Plaintiff has failed to adduce any such evidence.  

B. The County's Statement of Undisputed Material Facts Remains Undisputed.   

 

 Plaintiff's response fails to identify any material fact listed by County (paragraphs #1-8) 

that is, based on the evidence, disputed.  In fact, the Declaration of Frank Capello, with its 

attached OTA Agreement, remains uncontroverted and undisputed.   

 Plaintiff "denies" the factual statement set forth in paragraph number 4, which (as the 

OTA specifically provides), states that the County must consult with the TSA on any issue 

involving the CCTV cameras and SSI.  This fact does not, as Plaintiff asserts, infringe on the 

County's obligations under the Public Records laws; it merely requires that the consultation 

occur, which is consistent with federal law.  

 The County takes exception to Plaintiff's characterization of the factual statement in 

paragraph number 7, though the fact remains undisputed.  

 Despite this Court's invitation to do so, Plaintiff has failed to identify any (other) material 

facts to which genuine issues exist.       
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C. The Undisputed Evidence Demonstrates that the County 

         Did Not Violate the Florida Public Records Act. 
 

Contrary to Plaintiff's assertions, the uncontroverted evidence demonstrates that the 

County abided by the Florida Public Records Act in denying Plaintiff's request for the subject 

CCTV recordings.  The essential and undisputed facts demonstrate that Plaintiff made a public 

records request to the County under the provisions of Florida Statutes Ch. 119, seeking video 

recordings from TSA security checkpoints.  Upon receipt, and in accordance with both federal 

law and the OTA, the County conferred with the TSA to determine whether the records were 

exempt from disclosure and whether they could be released.  As the uncontroverted evidence 

demonstrates, the TSA informed the County that the subject CCTV recordings at TSA 

checkpoints, including any information relating to the existence of those recordings, constituted 

Sensitive Security Information which could not be disclosed to the general public (Exhibit "B" to 

County's Motion for Summary Judgment: Declaration of Frank Capello). Based on that 

information, the County responded to Plaintiff's public records request (Exhibit "1" to County's 

Reply:  Declaration of Sharlene Cooper).
1
      

As recognized by this Court in this action [D.E. 69, p. 29], the Code of Federal 

Regulations ("CFR"), at 49 CFR §1520.5 and §1520.15, provides that the TSA has the exclusive 

authority to determine what is deemed to be SSI and to control the release of SSI.  The TSA, in 

this instance, determined that CCTV recordings originating at TSA checkpoints at Fort 

Lauderdale-Hollywood International Airport, including any information relating to the existence 

of those recordings, was SSI and could not be released.  

                                                 
1
 The Declaration of Sharlene Cooper is submitted in accordance with paragraph #5 of this 

Court's Twenty-One Day Notice.   

Case 1:12-cv-20863-JAL   Document 96   Entered on FLSD Docket 03/05/2013   Page 3 of 6



4 

 

The Florida Public Records Act provides exemptions to public records disclosure, 

specifying that security information held by an agency (such as a public airport) is confidential 

and exempt from such disclosure.
2
  The Act further provides exemptions for information 

pertaining to security systems, including airport security information.  The subject CCTV 

recordings, which were deemed by the TSA to be Sensitive Security Information relating to Fort 

Lauderdale – Hollywood International Airport, would fall within these exemptions of the Florida 

Public Records Act.  As such, and in accordance with TSA mandates, the CFR, and the Florida 

Public Records Act, the subject CCTV recordings, including the existence of those recordings, 

were simply not disclosable to Plaintiff.   

Furthermore, and contrary to Plaintiff's continued assertions, the County did not "lie" to 

Plaintiff by denying the existence of the sought videotape.  The County was required by the TSA 

to withhold that information because the functionality of any particular CCTV camera and the 

existence of videotape from any such camera (not, as Plaintiff asserts, the mere existence of the 

visible camera domes) constituted protected security information, the disclosure of which would 

cause harm cognizable under the Florida Public Records Act relating to airport security.  Any 

disclosure of the existence of the videotape would have violated not only TSA directives and 

federal regulations pertaining to the disclosure of protected security information, but also the 

exemptions provided under the Florida Public Records Act.   Based on those directives from the 

TSA, the County's public records coordinator informed Plaintiff that the requested CCTV 

recording did not "exist" (Exhibit "1" to County's Reply: Declaration of Sharlene Cooper).  This 

                                                 
2
  As recognized by Plaintiff, Florida Statutes §§119.07(1) (e) and (f) provide that when all of a 

requested document is claimed to be exempt, the custodian must state the basis therefor.  In this 

case, the public records coordinator did, ultimately, inform Plaintiff that the sought CCTV tapes 

were deemed to be sensitive (airport) security information as decreed by the TSA (Exhibit "1" to 

County's Reply: Declaration of Sharlene Cooper).          
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was not, as Plaintiff characterizes, a "false denial" or otherwise deceitful and mendacious act on 

the part of the County; it was a response intended to comply with TSA's directives.   

In sum, the uncontroverted evidence reveals that the County was directed by the TSA 

(the federal authority with respect to SSI) not to disclose the sought CCTV tape recording from 

the TSA checkpoint, or the existence thereof, since it comprised sensitive information relating to 

airport security.  Based on those uncontroverted facts, together with the specific exclusion to 

public records disclosure set forth under §119.071(3), the County appropriately responded to Mr. 

Corbett's public records request and is entitled to judgment as a matter of law.  

D. Plaintiff is Not Entitled to Declaratory Relief.  

As stated above, the actions of the County in denying the existence of the sought CCTV 

videotape at the TSA checkpoint was appropriate and declaratory relief is not warranted.  

E. The County's Discovery Disclosures Were Complete. 

Contrary to Plaintiff's assertions, the County affirmatively responded to Plaintiff in the 

County's discovery response that verbal/oral communications occurred between the Airport 

Security Director, Frank Capello, and the TSA with respect to the subject public records request 

(Exhibit "2" to County's Reply).  Any and all documents responsive to Plaintiff's discovery 

request have been provided to him.  
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CONCLUSION 

For the foregoing reasons, the County requests that summary judgment be granted in its 

favor on Count 18 of Plaintiff’s First Amended Complaint, and that Plaintiff's Cross-Motion for 

Summary Judgment be denied. 

Respectfully submitted, 

Joni Armstrong Coffey 

       County Attorney for Broward County 

       Governmental Center, Suite 423 

       115 South Andrews Avenue 

       Fort Lauderdale, FL 33301 

       Telephone: 954-357-7600 

       Facsimile: 954-357-7641 

       

By:  s/Robert L. Teitler  

       ROBERT L. TEITLER 

       Assistant County Attorney 

       Florida Bar No. 0361119 

       Email: rteitler@broward.org 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on March 5, 2013, I electronically filed the foregoing document with 

the Clerk of the Court using CM/ECF.  I also certify that the foregoing document is being served 

this day on all counsel of record or pro se individuals identified on the attached Service List in 

the manner specified, either via transmission of Notices of Electronic Filing generated by 

CM/ECF or in some other authorized manner for those counsel or parties who are not authorized 

to receive electronically Notices of Electronic Filing. 

 

s/Robert L. Teitler 

Robert L. Teitler 
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