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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 
 

CASE NO. 12-cv-20863 (LENARD/O'SULLIVAN) 

 

 

 

JONATHAN CORBETT, Pro se 

 

  Plaintiff, 

 

v. 

 

TRANSPORTATION SECURITY ADMINISTRATION, 

UNITED STATES OF AMERICA, ALEJANDRO CHAMIZO, 

BROWARD COUNTY and BROWARD SHERIFF'S OFFICE, 

 

  Defendants. 

___________________________________/ 

 

DEFENDANT, BROWARD COUNTY’S MOTION FOR SUMMARY JUDGMENT 

WITH INCORPORATED MEMORANDUM OF LAW 

 

Pursuant to Fed. R. Civ. P. 56 and Local Rule 56.1, Defendant, Broward County, Florida, 

(the “County”), hereby files this Motion for Summary Judgment with Incorporated 

Memorandum of Law, and states as follows:  

INTRODUCTION 

The pro se Plaintiff’s  First Amended Complaint contained twenty-one (21) counts 

against the several Defendants [Transportation Security Administration ("TSA"), United States 

of America, Alejandro Chamizo, Broward County and the Broward Sheriff's Office ("BSO")] 

relating to an incident that occurred at a TSA checkpoint at Fort Lauderdale-Hollywood 

International Airport on August 27, 2011.  Plaintiff alleges various causes of action against the 

Defendants based on a search and screening that was conducted on Plaintiff by the TSA.
1
  

                                                 
1
  Similar allegations by this Plaintiff directed towards the United States and/or the TSA relating 

to enhanced pat down searches were dismissed by this Court based on the lack of subject matter 
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Counts 18 [Florida Public Records Act] and 20 [Civil Conspiracy] were made against the 

County and relate specifically to a public records request made under state law for the disclosure 

of closed-circuit television ("CCTV") tape recordings made at the subject TSA checkpoint.  By 

order of this Court dated November 16, 2012 [D.E. 69], Count 20 was dismissed for failing to 

state a claim upon which relief can be granted.  With respect to Count 18, and based on the 

allegations alone, the Court did not deem it to be subject to dismissal at that juncture.  

As discussed below, and with respect to the claim made against the County in Count 18, 

when viewed against the uncontroverted evidence, there is no genuine issue of material fact and 

the County is entitled to judgment as a matter of law.  The public records at issue, the CCTV 

recordings made at a TSA checkpoint, were not disclosable in accordance with TSA mandates, 

federal law and the Florida Public Records Act.  

PLAINTIFF’S ALLEGATIONS AGAINST BROWARD COUNTY  

As alleged, Plaintiff made a public records request on the County (through its Aviation 

Department) pursuant to Florida Statutes Chapter 119, seeking a CCTV video from a TSA 

security checkpoint at Fort Lauderdale – Hollywood International Airport ("Airport") [D.E. 20].  

(Am. Compl. at ¶¶ 74-75).  The County responded to this request by stating that the subject 

recording did not exist, and that, in any event and in accordance with the controlling federal 

regulations and TSA directives, the subject recordings would have constituted Sensitive Security 

Information ("SSI") as defined under federal law and would have been exempt from disclosure 

under Florida Statutes Chapter 119.  (Am. Compl. at ¶¶ 78-84). 

                                                                                                                                                             

jurisdiction.  Corbett v. United States, 2011 WL 2003529 (S. D. Fla., 2011).   The Eleventh 

Circuit Court of Appeals affirmed the dismissal, finding that the TSA's SOP relating to enhanced 

pat downs was an obligation imposed on air passengers. Corbett v. United States, Case No. 11-

12426 (11
th

 Cir. Feb. 27, 2012).   On October 1, 2012, the United States Supreme Court (Case 

No. 11-1413) denied Corbett's petition for review.  
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Plaintiff alleges, at Count 18, that the County failed to comply with Plaintiff's public 

records request that was made pursuant to Florida Statutes Chapter 119, by falsely stating that 

the records did not exist and by asserting that the sought records were exempt from disclosure.    

(Am. Compl. at ¶¶ 78-84, 138-142).    

For the reasons stated below the County requests that this Court grant summary judgment 

as to Count 18 of Plaintiff’s First Amended Complaint. 

STATEMENT OF UNDISPUTED MATERIAL FACTS    

Pursuant to Local Rule 56.1, the County submits this statement of material facts in 

conjunction with its Motion for Summary Judgment:  

1. On August 28, 2011, the Plaintiff made a public records request of the County, 

through the Broward County Aviation Department, based on an alleged event that occurred at a 

Transportation Security Administration (TSA) checkpoint at Fort Lauderdale – Hollywood 

International Airport. (Am. Compl. at ¶ 74) (Exhibit "A").  The Plaintiff simultaneously made a 

Freedom of Information Act (FOIA) request of the TSA, seeking the same information.  (Am. 

Compl. at ¶ 74).  The request made to the County was designated as a "FOIA" request but, since 

it was directed toward a local governmental entity, it was treated by the County as a request 

made under Florida Statutes Chapter 119.    

2. This public records (and FOIA) request sought, inter alia, the following:  "Any audio, 

video, and or photographic records taken on August 27th between 3:45 AM and 5:15 AM at or around 

the TSA checkpoint in front of the "E gates" (US Airways).  This must include all camera views that 

contain any part of this checkpoint, as well as the camera that monitors the sterile area's exit 

(adjacent to the checkpoint)."   (Am. Compl. at  ¶ 75).   

3. Upon receipt of the request, the County consulted with the TSA at the Airport to 

determine whether the sought records could be publicly disclosed. (Exhibit "B", Declaration of Frank 

Case 1:12-cv-20863-JAL   Document 93   Entered on FLSD Docket 02/19/2013   Page 3 of 10



4 

 

Capello at ¶ 7).  This consultation was consistent with the provisions of the "Other Transaction 

Agreement" (OTA) entered into between the United States Department of Homeland Security 

(DHS)/Transportation Security Administration (TSA) and Broward County, regarding Closed 

Circuit Television Cameras at Fort Lauderdale-Hollywood International Airport (FLL).  (Exhibit 

"B", Declaration of Frank Capello at  ¶ 5, Attachment 1).   

4. The OTA specifically provides that the County must consult with the TSA on any 

issues as to whether closed circuit television (CCTV) footage constitutes Sensitive Security 

Information (SSI).  (Exhibit "B", Declaration of Frank Capello at ¶ 5, Attachment 1).  The OTA 

also specifically restricts access to the CCTV data to the County, to law enforcement agencies 

and TSA personnel with a need to know in order to operate the system, or for law enforcement 

and security purposes.  (Exhibit "B", Declaration of Frank Capello, Attachment 1).  The OTA, as 

such, precludes the County from unilaterally releasing such video footage and further restricts 

who it may be disclosed to.     

5. In accordance with both federal law and the controlling OTA, the TSA has exclusive 

authority to determine what is deemed to be Sensitive Security Information (SSI), or otherwise 

protected security information at a public airport, for purposes of public disclosure.  (Exhibit "B", 

Declaration of Frank Capello at ¶¶ 5, 11, Attachment 1). 

6. The TSA informed the County that the subject CCTV recordings at the TSA 

checkpoint constituted Sensitive Security Information (SSI) and could not be released to the general 

public.  (Exhibit "B", Declaration of Frank Capello at ¶ 8).  The TSA further informed the County 

that any information relating to the existence of those recordings was, as well, SSI, because the 

disclosure of that information would cause harm cognizable under the Florida Public Records Act 

exemptions relating to airport security.  (Exhibit "B", Declaration of Frank Capello at ¶ 9).    
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7. Based on those representations by the TSA, the County responded to the public 

records request by informing Plaintiff that the subject CCTV recording did not exist, and that, in 

any event and in accordance with the controlling federal regulations and TSA directives, the 

subject recordings would have constituted Sensitive Security Information as defined under 

federal law and would have been exempt from disclosure under Florida Statutes Chapter 119.  

(Am. Compl. at  ¶ 80) (Exhibit "B", Declaration of Frank Capello at ¶¶   9 - 11). 

8. Subsequently, the subject CCTV recordings were secured by the TSA and, on or 

about July 23, 2012, the TSA's Freedom of Information Act Office issued an amended response 

to the Plaintiff's FOIA request, in which it, as was its exclusive prerogative, released a 

selectively obscured or pixelated copy of the subject, August 27, 2011, CCTV video to Plaintiff.  

(see D.E. 42 at p. 8 and D.E. 42-1; see also D.E. 50) (Exhibit "B", Declaration of Frank Capello 

at ¶ 11). 

MEMORANDUM OF LAW 

A. The Summary Judgment Standard. 

Summary judgment is appropriate “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Fed.R.Civ.P. 56(c). 

The movant “bears the initial responsibility of informing the district court of the basis for 

its motion, and identifying those portions of [the record] which it believes demonstrate the 

absence of a genuine issue of material fact.” Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).  

To discharge this burden, the movant must point out to the Court that there is an absence of 

evidence to support the nonmoving party’s case.  Id. at 325. 
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After the movant has met its burden under Rule 56(c), the burden of production shifts, 

and the nonmoving party “must do more than simply show that there is some metaphysical doubt 

as to the material facts.”  Matsushita Electronic Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 

586 (1986).  According to the plain language of Federal Rules of Civil Procedure 56(e), the 

nonmoving party “may not rest upon the mere allegations or denials of the adverse party’s 

pleadings, but instead must come forward with “specific facts showing that there is a genuine 

issue for trial.” Fed.R.Civ.P. 56(e); Matsushita, 475 U.S. at 587.  Plaintiff has failed to adduce 

such evidence.  

B. Plaintiff’s Public Records Act Claim and the Applicable Legal Standards. 

Article I, section 24 of the Florida Constitution gives every person “the right to inspect or 

copy any public record made or received in connection with the official business of any public 

body, officer, or employee of the state, or persons acting on their behalf, except with respect to 

records exempted pursuant to this section or specifically made confidential by this Constitution.” 

This right has been codified in Chapter 119, Florida Statutes, and Section 119.07, Florida 

Statutes [Florida Public Records Act] provides, generally, for the right to inspect public records.   

Section 119.011(12), Florida Statutes defines public records as “all documents, papers, letters, 

maps, books, tapes, photographs, films, sound recordings, data processing software, or other 

material, regardless of the physical form, characteristics, or means of transmission, made or 

received pursuant to law or ordinance or in connection with the transaction of official business 

by any agency.” 

While this right to inspect public records is broad, there are specific statutory exemptions 

to this disclosure.  See e.g. Greater Orlando Aviation Authority v. Nejame, Lafay, Jancha, Vara, 

Barker, et al., 4 So. 3d 41 (Fla. 5
th

 DCA 2009).   Section 119.071, Florida Statutes delineates 
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these exemptions to disclosure; subsection 119.071(3) and sections 281.301 and 331.22 relate 

specifically to security information that is exempt from public records disclosure.    

Plaintiff made a public records request to the County under the provisions of Florida 

Statutes Ch. 119, seeking video recordings from TSA security checkpoints.  Upon receipt, and in 

accordance with both federal law and the OTA, the County conferred with the TSA to determine 

whether the records were exempt from disclosure and whether they could be released.  As the 

uncontroverted evidence demonstrates, the TSA informed the County that the subject CCTV 

recordings at TSA checkpoints, including any information relating to the existence of those 

recordings, constituted Sensitive Security Information which could not be disclosed to the 

general public.  (Exhibit "B", Declaration of Frank Capello at ¶¶ 8-9).    Sensitive Security 

Information ("SSI") is information obtained or developed in the conduct of security activities, the 

disclosure of which the TSA has determined would be detrimental to the security of 

transportation.  49 CFR 1520.5  

Plaintiff alleges that the County wrongfully deprived him of the CCTV recordings in and 

around a TSA checkpoint at Fort Lauderdale – Hollywood International Airport, and wrongfully 

relied on the TSA's determination as to the disclosable nature of those records.
2
 

As recognized by this Court in this action [D.E. 69, p. 29], the Code of Federal 

Regulations ("CFR"), at 49 CFR §1520.5 and §1520.15, provides that the TSA has the exclusive 

authority to determine what is deemed to be SSI and to control the release of SSI. See e.g. 

MacLean v. Department of Homeland Security, 543 F.3d 1145 (9
th

 Cir. 2008) (The TSA has 

authority to designate information as "sensitive security information" pursuant to 49 U.S.C. 

§114(s) and 49 C.F.R. §1520); Chowdhury v. Northwest Airlines Corp., 226 F.R.D. 608 (N.D. 

                                                 
2
 Plaintiff also alleged "Civil Conspiracy" as between the County and the TSA in the denial of 

this Public Records Request, which allegation was dismissed by this Court [D.E.69]. 
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Cal. 2004).  The TSA, in this instance, determined that CCTV recordings originating at TSA 

checkpoints at Fort Lauderdale-Hollywood International Airport, including any information 

relating to the existence of those recordings, was SSI
3
 and could not be released. (Exhibit "B", 

Declaration of Frank Capello at ¶¶ 8-9).  Courts must accord deference to an agency's 

interpretation of its own regulations.  See MacLean, supra.  

Section 119.071(3) of the Florida Public Records Act provides exemptions to public 

records disclosure, specifying that security information held by an agency (such as a public 

airport) is confidential and exempt from such disclosure. This is reinforced by Florida Statutes 

§281.301 and §331.22, which provide for a public records exemption for information pertaining 

to security systems, including airport security information.
4
  See Critical Intervention Services, 

Inc., v. City of Clearwater, 908 So. 2d 1195 (Fla. 2
nd

 DCA 2005).   The subject CCTV 

recordings, which were deemed by the TSA to be Sensitive Security Information relating to Fort 

Lauderdale – Hollywood International Airport, would fall within these exemptions of the Florida 

Public Records Act.   

As such, and in accordance with TSA mandates, the CFR, and the Florida Public Records 

Act, the subject CCTV recordings, including the existence of those recordings, were simply not 

disclosable to Plaintiff.   

Furthermore, and contrary to Plaintiff's assertions, the County did not "lie" to Plaintiff by 

denying the existence of the sought videotape.  The County was required by the TSA to withhold 

                                                 
3
 This Court has recognized that the TSA's Security Checkpoint SOP has been deemed by the 

federal Government to be SSI.  Corbett, supra (S.D. Fla.) at fn. 3.  Similarly, CCTV video of that 

screening procedure would likewise comprise SSI.  

 
4
 Similarly, SSI is exempt from disclosure under the Freedom of Information Act (FOIA).  See 

49 C.F.R. sec. 15.15.  The TSA specifically withholds SSI under FOIA exemptions (b)(3) and 

7(c).   5 U.S.C. sec. 552(b).  
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that information because it (the existence of videotape from any particular CCTV camera) 

constituted protected security information, the disclosure of which would cause harm cognizable 

under the Florida Public Records Act relating to airport security.
5
 (Exhibit "B", Declaration of 

Frank Capello at ¶ 9).  Any disclosure of the existence of the videotape would have violated not 

only TSA directives and federal regulations pertaining to the disclosure of protected security 

information, but also the exemptions provided under the Florida Public Records Act.    

Based on the uncontroverted evidence, the County was directed by the TSA (the federal 

authority with respect to SSI) not to disclose the sought CCTV tape recording from the TSA 

checkpoint, or the existence thereof, since it comprised sensitive information relating to airport 

security.  Based on that uncontroverted fact, together with the specific exclusion to public 

records disclosure set forth under §119.071(3), the County appropriately responded to Mr. 

Corbett's public records request and is entitled to judgment as a matter of law.   

Alternatively, this action is now moot since the TSA has since determined that a 

selectively obscured or pixelated version of the subject CCTV video would be released to 

Plaintiff, and it has, in fact, been released.  Again, this was and is the TSA's prerogative in 

accordance with federal law; this was not a determination that the County could unilaterally 

make.   

 

 

 

 

                                                 
5
 This determination by the TSA is analogous to a "Glomar response" made to a FOIA request 

involving Sensitive Security Information.   See e.g. Marino v. Drug Enforcement Administration, 

685 F. 3d 1076 (D.C. Cir. 2012).     
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CONCLUSION 

For the foregoing reasons, the County requests that summary judgment be granted in its 

favor on Count 18 of Plaintiff’s First Amended Complaint. 

Respectfully submitted, 

Joni Armstrong Coffey 

       County Attorney for Broward County 

       Governmental Center, Suite 423 

       115 South Andrews Avenue 

       Fort Lauderdale, FL 33301 

       Telephone: 954-357-7600 

       Facsimile: 954-357-7641 

       

By:  s/Robert L. Teitler  

       ROBERT L. TEITLER 

       Assistant County Attorney 

       Florida Bar No. 0361119 

       Email: rteitler@broward.org 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on February 19, 2013, I electronically filed the foregoing document 

with the Clerk of the Court using CM/ECF.  I also certify that the foregoing document is being 

served this day on all counsel of record or pro se individuals identified on the attached Service 

List in the manner specified, either via transmission of Notices of Electronic Filing generated by 

CM/ECF or in some other authorized manner for those counsel or parties who are not authorized 

to receive electronically Notices of Electronic Filing. 

 

s/Robert L. Teitler 

Robert L. Teitler 
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