
 

 

  U.S. Department of Justice 
  Civil Division, Appellate Staff 
  950 Pennsylvania Ave. NW, Rm.7321 
  Washington, DC 20530  

 
Tel: (202) 514-3542 

 
 
 May 12, 2015 
 
VIA CM/ECF 
 
Douglas J. Mincher, Clerk of Court 
U.S. Court of Appeals for the 11th Circuit 
56 Forsyth St., N.W. 
Atlanta, Georgia 30303 
 

RE: Corbett v. Transportation Security Administration, No. 15-10757-A 
(11th Cir.)  
 

Dear Mr. Mincher, 
 
 Respondent Transportation Security Administration (TSA) submits this 
letter to clarify certain factual statements in Respondent’s Position Regarding the 
Court’s Jurisdictional Question of 3/13/2015, filed with the Court on March 27, 
2015 (“Respondent’s Position”).  That filing was made in response to the Court’s 
Jurisdictional Question, to address whether the petitioner seeks review of an ‘order 
issued’ by an administrative agency within the meaning of 49 U.S.C. § 46110(a). 
 
 Read in light of the petition for review, certain factual statements in 
Respondent’s Position may be confusing in describing the actual procedures that 
apply under the challenged international security interview program.  Although any 
confusion does not relate to the jurisdictional question posed by the Court, they are 
relevant to the merits of petitioner’s challenge.   
 
 Specifically, the petition for review states that “the international security 
interview program compels airlines to adopt policies whereby travelers returning to 
the United States by plane are interrogated prior to boarding, and failure to comply 
with the interrogation will result in denial of boarding and inability to return home, 
even for U.S. citizens.”  Pet. at 1.  Respondent’s Position states that, pursuant to 
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“an international security interview program,” “airlines flying to the United States 
pose certain questions to passengers before permitting them to board.”  
Respondent’s Position at 1; see also id. at 3.  
 

In fact, however, a passenger’s refusal to participate in the interview 
process, which U.S. carriers began employing as part of their security programs in 
1986, does not result in the denial of boarding.  Interviews are conducted as part of 
TSA’s layered approach to security, and are intended only to determine screening 
protocols before a passenger may fly. TSA does not direct U.S. aircraft operators 
to refuse to carry a passenger who declines participation in the interview process.  
While those carriers retain their independent discretion to deny boarding to any 
passenger about whom they have a concern, whether as a result of an interview or 
otherwise, that outcome is not dictated by the international security interview 
program.  See TSA, Aircraft Operator Standard Security Program, 11.4.C.2(c); 
11.5 (effective date July 10, 2006) (AOSSP).  The AOSSP is itself Sensitive 
Security Information and will be provided to the Court as part of the administrative 
record.  
 

Indeed, petitioner’s own experience and his filings show that failure to 
cooperate with an overseas interview does not mean that a passenger may not 
board a flight to the United States.  His filings with this court and in a related 
district court action reflect that experience.  According to the petition for review, 
petitioner was allowed to board a flight from London Heathrow’s airport to New 
York’s John F. Kennedy airport on December 25, 2014, although he decided not to 
respond to certain security questions posed by the initial interviewer.  See also  
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Corbett v. TSA, No. 15-934, Complt.¶ 24  (E.D.N.Y.) (voluntarily dismissed 
subsequently).  
 
      Sincerely,  
 
 
      s/ Jaynie Lilley   
      JAYNIE LILLEY 

U.S. Department of Justice 
Appellate Staff, Civil Division 

 
cc (via CM/ECF and electronic service):  
 
 Jonathan Corbett 
 382 NE 191 St. #86952 
 Miami, FL  33179 
 jon@professional-troublemaker.com 
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